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SUN LAKES

UNIT ELEVEN BROE RSTR (PR)

" AMENDED
DECLARATION OF RESTRICTIONS

THIS DECLARATION made this 4Z7Z day of _76_./44%4442 .
1979, by SUN LAKES MARKETING, a Limited Partnership,‘hereinafte
called "Declarant" as present owner of the beneficial interest
in ‘Minnesota Title Company, Trust No. 1546, being properly
authorized so to act by the terms of the Trust, and Minnesota
Title Company, as Trustee thereunder, hereinafter called
"Trustee," solely as bare legal title holder and not personally,
and acting at the proper direction of said Beneficiary, and
desiring to establish the nature of use and enjoyment of the
following described property, to-wit:

A part of the NW 1/4, Sec. 32, T 28, R 5E,
G&SRB&M, Maricopa County, Arizona, and more
particularly described as:

Lots 1 through 110, exclusive of Lots 25 through
46, SUN LAKES, Unit Eleven, according to the plat of
record thereof in the office of the County

Recordeg, Maricopa County, Arizona, Book ,Zlg

Page , thereof;

do execute this Declaration of Restrictions and do hereby declare
the above described premises subject to the express covenants,
stipulations and restrictions, all of which are to be construed
as restrictive covenants running with the title to said premises,
and do hereby impose and charge each of said lots for Declarant
and Trustee, their successors and assigns with the certain excep-
tions, covenants, agreements, easements, restrictions, conditions
and charges hereinafter set forth.

1. DEFINITIONS
STATE OF ARIZONA ) P
County of Maricopa &
| hereby certify that the with (a) "Articles" shall mean the Articles of

: Incorporation of the Association or the Manager
: nt was filed and re- - ] 1 C ]
g Instrume r both, which Articles are filed in the offic
of the Arizona Corporation Commission, as said
Articles may be amended from time to time.

(b)) "Association"

N T : shall mean and refer to

In Docket 3 the Sun Lakes Homeowners' Association #2, Inc.,

on page — an Arizona nonprofit corporation, its successors
Witness my hand and official 3ng assigns.

seal the day and year aforssaid.

(c) "Board" shall mean the Board of Directors
W Recorder of the Association
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(d) "Board of Managers" shall mean and refer
to the management group authorized herein to assess,
collect, and disburse money for the management,
maintenance, and improvement of Tracts A-E, excluding

B and such other duties as are specified herein or
assigned to or assumed by the Board of Managers from
time to time. The Board of Managers shall be referred
to herein as "Managers".

(e) "By-Laws" shall mean the By-Laws of the
Association or the Managers, or both, as such By-Laws
may be amended from time to time.

(£) "Common Areas" shall mean all the general
common elements as shown on the recorded plat or
plats of other units within the area served by the
Sun Lakes Homeowners' Association #2, Inc., and which
will ultimately be owned by the Association for the
common use and enjoyment by the owners of lots in the
subdivision, including but not limited to the recrea-
tional facilities and golf course. "Common Areas" does
not include Sun Lakes, Unit Eleven, Tracts A, C, D,
or E. No property within Sun Lakes, Unit Eleven will
be conveyed to the Association.

(g} "Declarant" shall mean SUN LAKES MARKETING,
a Limited Partnersgip, whether acting in its own
capacity or through a trustee, and its successors
and assigns, which successors or assigns acquire
more than one lot for purposes of development.

(h) "Declaration" shall mean this entire document
as same from time to time may be amended.

(i) "Managers" shall mean and be synonymous with
"Board of Managers."

(3) "Owner" shall mean and refer to the record
owners, whether one or more persons or entities, of
equitable or beneficial title (or legal title if
same has merged) of any lot.

(k) "Premises" refers to all the real property
described as Lots 1 through 108, exclusive of Lots %=
through 4%, Sun Lakes, Unit Eleven, together with
Tracts A,C.D. or E.°

(1) "Lots" shall mean and refer to any residential
plot within Sun Lakes, Unit Eleven, numbered from
1l to 108, exclusive of Lots 25  tH¥uugh 44 ,unless the con-
text 'suggests that the intent is any plot of land shown
upon any recorded subdivision within the area of the
Association, with the exception of the Common Areas.
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(m) “Tracts A,C,D or+E"shall mean and refer to. those oo
portions of Sun Lakes, Unit Eleven designated on £he's:.
plat of record as "Common Areas,” which tracts shall'
be held by Declarant until such time as they are
conveyed to the Managers. :

‘e vn X0 Sra
(n) "visible from Nelghborlng Property" shd@lv?ﬁ:ﬁu’
mean, with respect .to any given object, that such’
object is or would be visible to a person six feet
tall, standing on any part of such nelghborlng
property at an elevation no greater than the elevation
of the base of the object being viewed. )

2. USE OF LOTS

(a) Real property shall be for residential use
only and construction is restricted to one high-class,
single family dwelling per lot. No other use, in-
cluding commercial, professional or business activities
will be permitted on any ‘residential lot except as
may be permitted by properly executed amendment or
amendments to this Declaration as herein described,
providing said amendment or amendments are not in
conflict with the then current zoning ordinance.

. " (b) All dwellings erected upon said premises
shall be of new construction, and no buildings or
structures shall be moved from other locations., .

(c) No part of any éwelling shall be used for
living purposes until the .entire structure is nearing
completion, nor shall any trailer, tent, shack, gar-
age, barn or any other structure be used as a residence,
either temporarily or permanently, nor shall any
structure or dwelling be moved onto the premises
from outside the subdivision, except that a construc-
tion shed, used for the storage of tools and equ1pment,
nay be maintained by the builder during period of
construction of the subdivision.

(d) Sun Lakes is specifically limited to adults,
At least ane resident in the househcld must be forty"
(40" yea s of age or older. No person who has not yet"
N .2d ‘'eir nin=teenth (19th) bir-thday shall xeside

. v 2ntly in Sun Lakes.

There shall be desigri.t!~d :torage areas -
withii Sun Lakes where recreaf vehiclzs such
as canping trailers, boat trc’ “ravel trailers,
boats, motor homes and pickuyp - 1~ units uay be

stored. None of the above shall ke kepl., z.aced, |,
maintained, constructed, reconstructed or rupaired
on any driveway, Tracts : E

- -
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shall be stored for 24 hours or longer on any lot
without the prior permission of the Doard. The
Board, or a Committee designated by the Board,

shall, upon request, determine whether or not any
vehicle is a recreational vehicle and if such vehicle
{s in violation of this provision.

(f) No automobile repairs shall be made on the
property except for such emergency repairs as are
required to make a vehicle operable.

(g) Nothing contained in this Declaration shall
be construned to prevent the erection or maintenance _
by Declarant or its duly authorized agents, of struc-
~ures, improvements or signs necessary or convenient
x> the development, sale, operation or other dispositiun
¢ £ lots and/or dwellings.

(h) Each owner shall be subject to the following
wgstrictions and duties with respect to party walls:

(1) Every wall which is built as a part

of the original construction and placed on
the dividing line between separate lots,
shall constitute and be considered a party
wall and as to such wall each of the owners
immediately adjacent shall assume the
obligations and be entitled to the rights
and privileges of these restrictive covenants
and to the extent not inconsistent herewith,
the general rules of law regarding party
walls. In addition, each owner shall

have an easement of continued use and
enjoyment for minor encroachments upon
adjoining properties caused by settling,
original construction or reconstruction.

(2) If any party wall is damaged or destroyed
through the act or acts of any adjoining. owner,
or his agent, -sexvant, guest, or member of

his family, whether such act is willful,
negligent or accidental, such ownexr shall
forthwith proceed to rebuild or repair the
same to as good a condition as formerly
without cost to the adjoining owner. The
failure to forthwith institute rebuilding

or repairing of such party.wall shall be
sufficient reason for the Board to rebuild

or repair the same .and charge the lot of the
raesponsible twner under the provisions of

the Articles of Incdgporation and this
Declaration.
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(3) Any party wall damaged or destroyed by
some act or event othexr than that produced

by one of the adjacent owvmers, his agents,
lessees, guests or family, shall be rebuilt
or repaired by both adjoining owners to the.
same good condition as formerly, at their
joint and equal expense and as promptly as
reasonably possible. The failure of adjoin-
ing owners to make such rebuilding or repairs
as are reasonably necessary shall be sufficient
reason for the Board to rebuild or repair
said party wall and charge the lots of both .
adjoining owners, as provided in the Articles
or this Declaration. '

(4) Any owner of a lot who proposes to modify,
rebuild, repair or make additions to his own
residence or any structure upon his lot in

any manner which requires the extension, altera-
tion or modification of any party wall, shall
first obtain the written consent of the adja-
cent owner, in addition to meeting the require-
ments of these restrictive covenants, of the
building codes, or similar ordinances of any
governmental body affected.

(5) In the event of a disagreement between
owners of the adjoining lots with respect to
"the repair, reconstruction or maintenance

of a party wall or with respect to sharing

the cost of repairing, rebuilding or main-
taining the game, then upon the ‘written
request of either of said owners to the Board,
the matter shall be submitted to the Board

for arbitration under such rules as may be
‘adopted by the Board. If no such rules are
adopted or the Board refuses to act, then

the matter shall be submitted to three.arbi-
trators, one chosen by each of the owners

and the third by the two so chosen, or if
they cannot agree within five (5) - days, the
third arbitrator shall be-a judge of the
County Superior Court. A determination of
the matter signed by any two of the three
arbitrators shall be binding upon all persons.

(6) No private agreement of any adjoining
property owners shall modify or abrogate
any of these restrictive covenants nor the
obligations, rights, duties and limitations
set forth upon the individual lot owners.

o
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(1) The owner hereby agrees that window coverings
other-than those made of customary cloth materials
shall not be permitted to remain heyond 30 days after
the close of escrow.

(}J) No "For Sale” or "For Rent” signs of any size,
type or shape shall be displayed on any lot nor in any
home without written permission from the Board.

. . (k) oOutside clotheslines or other outside facilities
for drying or airing clothes shall not be erected,

placed or maintained on any property unless concealed
from the street and shall not be visible from neighbor-
ing property. . R

(1) No lot or lots shall be re-subdivided except
for the purpose of combining two or more lots into one
homesite, providing, however, that no additional or
smallexr lot is created thereby.

(m) All homes on the lots shall be constructed
by Declarant or its nominee.

(n) No animals, birds, fowl, poultry or livestock,
othexr than a reasonable number of domestic dogs, cats,
fish and birds in cages shall be maintained on any
lot and then only if they are kept thereon solely as
domestic pets and not for commercial purposes. Dogs
and other animals must be kept on a leash when not
confined on the owner's lot. No owner shall permit
its dog or animal to create unsanitary conditions
anywhere on the common properties, or Tracts Q—E.

No animal or bird shall be allowed to make an unrea-
sonable amount of noise, noxr to become a nuisance.

No structure for the care, housing or confinement

of any animal or bird shall be maintained so as to be
visible from a neighboring lot or street. Upon the
written request of any owner, the Board shall conclu-
sively determine, in its sole and absolute discretion,
vhether a particular animal or bird is a generally
recognized household pet or a nuisance or whetherx

the number of animals or birds on any such property
is reasonable. The Board shall have the right to

" prohibit maintenance of any animal or bird which

constitutes, in the opinion of the Board, a nuisance
to any other Owner.

(o) No rubbish or debris of any kind shall be
placed or permitted to accumulate upon or adjacent
to any lot, and no odors shall be permitted to arise
therefrom so as to render any such property or any
portion thereof unsanitarxy, unsightly, offensive or
detrimental to any other property in the vicinity
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theréof or to its occupants. No outdoor burning of
trash _or other debris shall be permitted. No exte-
rior speakers, horns, whistles, bells or other sound
devices shall be located, used or placed on any lot.
The Board in its sole discretion shall have the right
to determine the existence of any such nuisance.

{p) No garbage or trash shall be placed or kept
on any lot except in covered containers of a type,
size and style which axe approved by the Board. 1In
no event shall such containers be maintained so as
to be visible from neighboring lots except to make
the same available for collection and then only the
shortest time. reasonably necessary to effect such,
collection.

(g) No owner shall permit anything or condition
to exist upon any lot which shall induce, breed or
harbor infectious plant diseases or noxious insects.

(r) The owner of each dwelling shall have the
right to lease his dwelling provided said lease is
subject to, and requires lessee to comply with, the
covenants, conditions, restrictions, limitations and
uses contained in this Declaration, to the Articles,
" By—laws: and Rules issued by the Board.and Managers.

(s} No additions, exterior painting, landscaping
or decorative alterations, repairs, excavation, roof
repliacement or other work which in any way alters the
exterior appearance of any lot or building shall be
commenced, erected, maintained, made or done without
the prior written approval of the Board or any committee
established by the Board for that purpose. The
Board shall have the right to refuse to approve any
plans or specifications which are not suitable or
desirable, in its opinion, for aesthetic or other
reasons and in so passing upon such plans; it shall
have the right to take into consideration the suit-
ability of the proposed change, and of the materials
of which it is to be built, the site upon which it
is to be located, the harmony thereof with the sur-
roundings and the effect thexreof on the outlook from
the adjacent or neighboring lots. All subsequent
additions to or changes or alterations in any build-
ing, fence, wall or other structure including exterior
color scheme, shall be subject to the prior approval
of the Board. No changes or deviatidns in or from
such plans and specifications once approved shall be
made without the prior written approval. of the Board.
All decisions of the Board shall be final, and no
owner or other party shall have recourse against the
Board for its refusal to approve any such plans and
specifications.
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(t) No home having less than eight hundred (800)
square feet of living area, exclusive of carports
and perches, shall be permitted on any lot.

(u) There shall be no exterior radio, TV, ham
or C.B. antenna mounted on any residential lot or any
other type of structure, mast, pole or other device
on any lot within Sun Lakes thhout the wrltten
approval of the Bdard.

(v) No Lot shall be maintained or utilized in
such a manner as to violate any applicable statute,
ordinance or requlation of the United States of ’
America, the State of Arizona, the County of Maricopa .
or other governmental agencies having jurisdiction
over or in the premises.

3. PROPERTY RIGHTS

Every owner shall have a right and easement of enjoy-
ment in and to the Common Area Properties and Tracts ‘k{:which
shall be appurtenant to and shall pass with the title to
every lot, subject to the following provisions:

(a) The right of the Association to suspend
"the voting rights and right to use the recrea-
tional facilities by an owner for any period
during which any assessment against his lot re-
mains unpaid; and for a period not to exceed’
sixty (60) days for any infractlon of this
Declaration.

(b) The right of the Managers to suspend the
voting rights of an owner for any period during
which any assessment against his lot remains
unpaid; and for a period not to exceed sixty (60)
days for an infraction of this Declaration.

(c) The right of the Managers to withhold
any services which may be withheld without damage
to another owner for any period during which any
assessment against a lot remains unpaid.

(d) The right of the Association to dedicate
or transfer all or any part of the common area to
any public agency, authority or utility, for such
purposes and subject to such conditions as may be
agreed to by the Members. No such dedication or
transfer shall be effactive unless an instrument
is signed by a majority of the Board of Directors.

-8—
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(e) The right of the Managers to dedicate
ox transfer all or any part of Tracts A,C,D or E to any
public agency, authority, or utility for such
purposes and subject to such conditions as may be
agreed to by the members. No such dedication or
transfer shall be effective unless an instrument

is signed by a majority of the governlng body of
the Managers.

(f£) It is recognized that not all common areas
or Tracts A-E, excluding B,will be completed or-
improvedaprior to:rthe sale of lots,

4.' HOMEOWNERS ' ASSOCIATION

(a) Sun Lakes Homeowners' Association $#2, Inc.,
a nonprofit corporation, organized under and by virx-
tue of the laws of the State of Arizona governing
nonprofit corporations, shall have such duties and
obligations. as are set forth in the Articles of
Incorporation and By-Laws as such .Articles and By-Laws
may be amended subsequently. In the event of a con-
flict between these covenants and the Articles or
By—-Laws, this document shall prevail.

(b) The governing body of the Association shall
be empowered to determine and decide all questions
regarding enforcement of these restrictions and assess-—
ments or charges necessary for maintenance of common
areas, for the use and benefit of all homeowners,.
except as provided in the By-Laws, or as provided in
§ 5 of this Declaration. . '

"(c) The Board of Directors of the Association’
shall have the right to contract for services or to
transfer to any other corporation, person or partner-
ship, all of its rights and obllgatlons hereunder,
but upon such transfer and the assumption of such
acbligations by the transferee, the enforcement of
" covenants shall remain the sole responsibility of

the Association, except as provided otherwise in
§ 5.

(d) All Lot owners shall, by virtue of ownership,
agree to become members of the Association and shall
be subject to the provisions of the Articles, By-Laws
and Rules as though fully set forth herein. :

5. BOARD OF MANAGERS

(a) Sun Lakes, Unit Eleven Board of Managers,
Inc., a nonprofit corporatlon, shall be organized
under and by virtue of the laws of the State of Arizona
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governing nonorofit corporations and shall have such
duties and obligations as are set forth herein and in
the Articles of Incorporation and By-Laws of the
Managers, as such Articles and By-Laws may be amended
subsequently, In the event of a conflict between
these covenants and any other document, this document
shall prevail. ’

‘(b) All lot owners shall, by virtue of ownership,
agree to become members of the Board of Managers and
shall be subject to the provisions of the Articles,
By-Laws and Rules as though fully set forth herein.

(c) - Any duties, obligations, rights or services
set forth in Section 2 or 7 of these covenants
vhich may be performed by the Board or the Associa-
tion, may be preempted by the Managers, and such
preemption shall deprive the Board of jurisdiction
until or unless the Board is requested to act by
the Managers. Enforcement duties may be apportioned
between the Board and the Managers, as they shall
agree.

- (d) The Managers shall be governed by an elected

body, which is charged with the duty of levying,
collecting, and apnropriating assessments for the
following purposes:

(1) Maintaining, improving, insuring,
and paying taxes on Tracts A, C, D,
and E.

(2) Maintaining exterior roofs and walls,
except for glass surfaces, of all units,

(3) At its option, providing and maintaining
common television antennae or other . improve-
ments for the use and benefit of more than
one unit.

(4) Providing some of the enforcement and
management services which in other units of:
Sun Lakes are provided by the Association.

(e) Tracts A, C, b, and E! are referred to on
the recorded plat of Sun Lakes, Unit Eleven as "Common
Areas." These Common Areas are not to be confused with
the Common Areas in some other units of Sun Lakes,
which will be owned and magaged by the Sun Lakes
Homeowners' Association #2, Inc., for the benefit of
all members. TractsA, C, D, and E. are for the
use, enjoyment, and benefit of Homeowners in Sun Lakes,

==

60
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Unit Eleven only. ' Title to Tracts A, C, D, and.E,
will be transferred to the Board of Managers and not
to the Association. For clarity, the "Common Areas"™
withiin Sun Lakes, Unit Eleven are referred to

herein as “Tracts A-E. excluding B"

6. COVENANT FOR MAINTENANCE ASSESSMENTS

(a) Each owner, by execution of a purchase contract,
is deemed to covenant and agree, for himself, his
héirs, successors and assigns, to pay to the Associa- . -
tion and Managers all assessments, impounds and
late payment penanlties as provided in the Articles
and By-Laws. All assessments, impounds and late
payment penalties, if any, together with interest,
costs and reasonable attorney's fees, shall be a lien
upon the Lot. Each such assessment, impound, late
payment penalty, together with interest, costs and
reasonahle attorney fees shall also be the perxrsonal
obligation of the person who 1s the owner of the
Lot at the time the assessment was levied. The -
personal obligation for delinquent assessments
shall not pass to successors in title unless expressly
assumed by them, or unless prior to the transfer of
title as evidenced by the records of the County
Recordexr or other appropriate governmental agency,

a lien for such assessment shall have been filed or
recorded.

(b) The Association and the Board of Managers shall
be entitled to enforce their rights hereundexr by
following the procedure provided for the enforcement
of Mechanics' and Materialmen's liens in the State
of Arizona. No claim against the Association or
Managers shall constitute a defense nor set-off
in any action by the Association or Managers for
non-paymant of any amounts which may be assessed
hoecunier.

7. LAYISCAPING AND MAINTENANCE CONTROL

(a) The character of the landscaping to be placed
on the front and/or side yards of each lot must be
such as to complement landscaping established in com-
ron areas. Each owner hereby agrees that exterior
lardscaping will be completed within sixty (60) days
after close of escrow, be of a quality compatible with
the development and must have the written approval
of the Board.

(b) It shall be the responsibility of the owners

to keep their Lots neat and clean, lawn mowed, or land-
scaped in colored rock or desert landscaping, or other

il =
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types of“landscaping deemed reasonable.and compatible
to surrounding Lots and the.improvements on their lots
in a state of repair in such a way as not to destroy
or. impair the aesthetic qualitles of Sun Lakes.

(c) The Board or its agent shall have the right
to furnish the labor and/or materials necessary to
'bring any untidy Lot or Parxcel up to a standard ap—-.
proved by -the Board. In such event, the owner of aaid
lot shall pay to the Association an amount equal to
all direct and indirect costs and expenses incurred
by the Association in furnishing such labox and/or .
materials or having the same furnished. .

. (d) The amount that the Owner of any such Yot

is obligated to pay hereunder shall constitute a lien.
on such Lot or Parcel and shall be enforceable in the
same manner as an assessment pursuant to Paragraph 6.

8. RESERVATION OF RIGHTS BY DEVELOPER

(a) Developer shall have the right, in its discretion,
to bring additional real property or properties, whe-
ther residential lots or common areas or both, within
the area served by Sun Lakes Homeowners' Association #2,
Inc., by recording with the appropriate authority,
for each such parcel, a declaration of restrictions .

which makes approprlate reference to the Axticles .
and makes membership in the Association an incident
of ownership of any part of said parcel. The owner
of any residential lot in any such parcel, whether
the Developer or a purchasexr, shall be -a membexr of
the Association, with all of the associated rlghtB
and duties.

(b) It is recognized that at the date hereof
the dwelling units within Sun Lakes Unit Eleven have
not been erected or sold, nor have all units within
Sun Lakes Homeowners' Association been planned or ',
subdivided and that neither the Association contemplated
by the Articles of Incorporation, nor the Board of
Managers are operative. In order that said unitg be
sold and the common elements be protected and that
the Association and Managers become stabilized and

operational, Developer or its designated agent,
shall have at its option, the sole and exclusive
right to manage the affairs of the Association and
Board of Managers, to make contracts or agreements
on behalf of the Association and the Managers for
maintenance of common elements and operation of the
Association and Managers and to do all things as

.5 -
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authorized by this Declaration, the Articles and
By-uLawg until iuch time as seventy-five percent
(75%) of the luts withir the ¢eographical bcundaries
of the Sun Lakes Homeowr.2rs' Association #2, Inc.,
as r--esently or hereafte- constituted, ars s>ld, or
tl~ Leveloper, in its di. eretion, relinquish.s such
ma. ag2ment to tue Associction or Managers.

{({c) Until 3uch time as control of the Acsociation
or Xlanagers has passed to the Owners, all right,
discretion, power and autority oranted tc sezid
Asaociation or Managers, .including the ri¢it to
co.lect assessmcuts, shal'., at tie option of the
Develidper, rema'n with th. Develnper directly
or through said Associatiin or .lanagers.

(d) In furtherance of the firegoing the Cwnex
or Owners of a Lot shall !e entitled to or: vcte for
each Lot owned in any balioting of the mer.seres, with
the exception that the Develcper shall be 2antitled
to t'iree votes for each Let or Unit owned 'vw it. The
int. at of this provision 8 to provide Dev:zlorer with
cortrc. over tle Association and the Mana ,ers until
‘at izast seventy-five percent (75%) of th: Lots are
sold. fhe Deve¢loper shal'l be ertitled to thrce (3)
vot~s for each Lot owned -egar¢. =2ss of w! :.n tle '
mar.mgement is relinguishe. to t'ie Associ:. ion or
whel ner Develoser owns le s than twenty— fve percent
(254y) of the Lots. .

(2) It is further recogni: »d that beccaucse of
the s:juential developmei1t of the units arved by
the San Laxes Homeowncrs! Asso iation #2. Inc.,
mar.agrment or control of the ! ssociation by the
De\eloper will be likely to ccatinue -afler oune
huné:ed’ p2rcant (100%) uf tl.e Lots in Uric Eleven are
. scld, and that control »>»f tie Associatica and the
Manazgers will be -relin¢aishad at differe.at times.

(f) Voting rights for e:ch lot in cther units
of Sun Lakes Homeowne!s' rscociation #2, Inc., shall
accrue at the time th:: suldivision pla: for such
uriit isB xrecorded.

9. .TRIANSFER OF COM!" N ALF 'S

lipon completion and sale o¢f all dwz2llings within every
unit of th Ascociation and 2 .1 u.' s subseruatly brought with-
in the As ocia®icn, or sooner at t' 2 scle d.sc_etion of Declarant,
Declarant sha’l cause to be t{rarsf rred to tl.: Association,
title in and to the common arear.

...13._
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10, ‘TRANSFER OF TRACTS A, C, D, and F

Upon the sale of all lots within Sun Lakes, Unit Eleven,
or soonexr at the sole discretion of Declarant, Declarant shall
cause to be transferred to the Managers, title in and to Tracts
A,C,D, or E.

11. DURATION, AMENDMENTS, TRANSFERS AND CONVEYAHNCES

(a) The covenants herein contained run with the
land and shall bind all persons in interest, all ownaxs
of lots, blocks and parcels in said subdivigion ana
their heirs, legal representatives, successors and
assigns until January 1, 1990, at which time said
covenants shall be automatically extended for successive

" periods of five years each unless, prior to the end
of the initial term or any successive period of five
years,' such covenants are amended, changed.or termin-
ated in whole or in part.

(b) Such amendments, changes or terminations shall
be effected by instruments in recordable form executed
by a majority of the lot owners and filed in the pro-
per office of record.

(c) Any amendment to this Declaration whic¢h limits
or terminates membership in the Association must be
signed by two-thirds (2/3) of.the Directors of the
Association.

(d) After the date hereof, each party who
acquires any interest in all or any part of the pro-
perty described herein, further agrees that upon such
acquisition of any interest in all or part of the
real property, said acquiring party shall look only
to the other subsequent property owner or owners
acquiring an ‘interest in said property for any
performance or relief deemed equitable for the enforce-
ment of the covenants, conditions and restrictionn
contained herein.,

(e) Deeds of conveyance of said property, or
any part thereof, may contain the above restrictive’
covenants by reference to this document, but whether
or not such reference is made in such deeds, or any
thereof, each and all of such restrictive covenants
shall be valid and binding upon the respective grantees.

(f) Violation of any one or more of such covenants
shall continue as a violation of the respective grantees.

-14-
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(a) In the event of any violation or threatened

violation of any of the covenants
the Manaqgers, or any owner of any lot, block

tion,

herein, the Associa-

or parcel in the subdivision may bring.an action at law

or in equity,

either for inuunction,

action for

damages or such other remedy as may be available.

In the event the Asscciation,

Managers, or owner

recovers judgment against any person for a violation
or threatened violation of any of the covenants

herein,

the Association, Managers, or owner shall

recover from such pelson recasonable attorney's

fees,

. (b) The failure by any lané owner, the Managers,
or the Association to enforce any restrictions,
conditions, covenants or agreements herain contained
shall not give rise to any claim or cause of action
against the Association, Mannyers, or such land

owner,

nor shall such failure to enforce be decemed

a waiver or abandonment of this Declaratlon or any

provision thereof.

13. SEVERABILITY

If any prov151on of this

declaration or the application

of such provision to any person or circumstance shall be he

invalid,

the remainder of this declaration or the applicat:

of such provision to persons or circumstances other than tl

to which it is held invalid,

IN WITNESS WHERFEOF,

SUN LAKES MARKETING,

shall) not be affected thereby

a Limited

Partnership, has caused its name to be hercunto affixed by its

duly authorized agents, this

MINNESOTA TITLE COMPINY,
as Trustee for Sun 7 akes
Marketing, an Arizona
Limited Partnership

By:

ot H A9

JEROHF H. LEVY
S Trust Officer

day of , 1979,

SUN L*KES MARKETING, An Arizcna
Limited Partnership, as Second

Beneficiarv under Trust No. 1546

duly authorized

By: Svn Lakes Properties, Inc.
General Partner for Sun Lake
Marketing, a Limited Partner

EDVARD J.

President
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STATE OF ARIZONA )
) ss.
County of Maricopa )

- 7
On this J&4, day of Zii%lﬁﬂlé &Zé%i_, beforé me, the
undersigned officer, pers.i1  ly eppcared Ecdward J. Robson,
who arknowledged himself ¢ .:e tre President of Sun Lake s
Properties, Inc., General . : tn:ir for Sun Lakes Marxetirg, a
Limited Partnership, and h: is such officer being authorized
so to do, cxecuted the for : o2ing instrument for the purpnses
herein contained.

IN WITNESS WHEREOF, I ! ave h2reunto set my hand and

official seal. \...:.‘-uvllu;..' .
& ° - )
. / .-r' C‘}:E.\-{::‘?’:/ ”I"
g / PTRAY e
4 ‘ o VA , o . . . v‘. .h ‘ it .. L
Y 44/@2, IR A LY
< otary Public Tilo 47 =
’ % 6 \." <
S RN~ Q s ¢
B \ o
. . . . Emrbe L
My Commission Expires: T s gﬁ%n. ........ S
N l,-), Tk r{)\'\r 0\
UTTTHR
My Commission Expires Dec. 15, 1:80
STATE OF ARIZONA . )
) sSS. .
Countv of Maricopa )
7
On this é&%,day of R Z{QZ 4445/ bef>re me, the
undersianed officer, personally ¢pp < 27 Terome H. Levy., who
acknowledged himself to be the T -ust C*Tic=r of Minnzsot\
Titke :Gompeny, a corporation, an: h2 Leine authorizad so to
do, exeaquted the(fpregoina instrument for ihe purposes horein
contained. . LZT ' ~
pY0;
'IN(hE¥Qi S WHEREOY, I have hevcunto set ry hand and U
official seal. P Y
Bete -r.'c’r:u;u AIUIIAAM .7 e b \_'\__'.-..Q,{J “u,
// Cileney Ve
(R-ave) w _ / FAY N B
T MRS ) Y| 4 Y . A =Y e
' _.i;’iéfz(_’fé_ a;,_.z.éé_zé'u;ﬁz.ﬁz___..’;_'b__,‘ A } et
55;()t':r)’ Pruslye S .) ~t
e -""o \QO_-' . bod
2% ?\) o o
7 e
My Commnission Expires: TR BT
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MOD RSTR (DF)
SUPPLEMENT TO SUN LAKES PHASE II DECLARATIONS OF RESTRICTIONS

THIS SUPPLEMENT TOQ DECLARATIONS OF RESTRICTIONS is made this

Ht day of {eptvember , 1990, by SUN LAKES HOMEOWNERS'

ASSOCIATION NO.¥2, INC., an Arizona nongrofit corporation (the
"Association"). -

RECITALS:
A. The Association constitutes the "Association" that is

referred to in each of the following described declarations of
restrictions: :

UNIT DATE RECORDED RECORDING NO.
10 1/17/79 Docket 13386, page 619
11 12/6/79 Docket 14076, page 592
11A 12/18/79 Docket 14101, page 270
12 8/1/79 Docket 13803, page 773
14 12/18/79 Docket 14101, page 286
15 2/13/80 Docket 14222, page 481
16 8/19/80 Docket 14825, page 477
16A 2/10/81 Docket 15015, page 352
17 11/2/81 Docket 15616, page 5
18%* 9/30/82 Docket 16322, page 160
*Rerecorded 10/15/82“ Docket 16354, page 208
19 10/5/81 Docket 15559, page 1
20 % * 4/10/84 84-011985
** Amended & restated 4/25/84 84-173650
21 3/16/82 Docket 15894, page 385
22 6/5/84 84-242255
23 2/14/85 85-064217
24 3/6/86 86-107875
25 9/11/87 87-569275
27 6/20/86 86-310942
27A 3/11/87 87-008539 '
278 2/8/89 89-058580 /
28 9/9/88 88-447913
The declarations of restrictions referred to above are
collectively referred to herein as the ‘"Declarations of
Restrictions", The subdivisions that are subject to the

Declarations of Restrictions are sometimes collectively referred
to herein as Sun Lakes Phase II.
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B. Paragraph 2(d) of each of the Declarations of
Restrictions provides that at least one resident in each
household within the property that is subject to the Declarations
of Restrictions must be forty (40) years of age or older and that
no person who has not yet reached his nineteenth (19) blrthday
shall reside permanently on the property. The provisions of
paragraph 2(d) of the Declarations of Restrictions were lawful
when the Declarations of Restrictions were executed and recorded.

C. The Fair Housing Amendments RAct of 1988 (the "Act"),
which was passed by the United States Congress, made it unlawful
to discriminate in the sale or rental of dwellings based on
"familial status"; that is, one or more individuals who have not
attained the age of 18 years being domiciled with a parent or
other person having legal custody. The Act contains an exemption
permitting restrictions based on familial status in developments
that satisfy the following three requirements:

1. The developmént must have significant facilities and

services specifically designed to meet the physical or social
needs of older persons;

2. At least 80% of the units must be occupied by at least
one person 55 years of age or older; and

3. The owner or manager of the housing facility must
publish and adhere to policies and procedures that demonstrate an

intent by the owner or manager to provide hou51ng for persons 55
years of age or older.

D. The Association believes that the Association and Sun
Lakes Phase II have significant facilities and services
specifically designed to meet .the physical and social needs of
older persons. Periodic surveys of the age of Sun Lakes Phase II
residents taken since the Act was passed indicate that in excess
of 90% of the dwellings within the Association's jurisdiction
currently are occupied by at least one person 55 years of age or
older. In accordance with the third requirement £for the
exemption referred to above, the Board of Directors of the
Association passed a resolution prior to the effective date of
the Act to confirm that it is the intent of the Association to
provide "housing for older persons", which the Act defines to
include housing that satisfies the requirements for the
exemption referred to above. The Board of Directors resolution
provided that the Board of Directors shall publish and adhere to
policies and procedures that demonstrate such intent.

E. The Association, with the consent of a majority of the
Owners of Lots (as defined in the Declarations of Restrictions)
in each of the subdivisions that are subject to one of the
Declarations of Restrictions and with the consent of Sun Lakes
Marketing Limited Partnership, the '"Declarant" under the

-2-
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Declarations of Restrictions, desires to supplement the
Declarations of Restrictions in order to publish as a matter of

public record the intent that Sun Lakes Phase II provide housing
for older persons.

For the reasons set forth in the Recitals, the Declarations

of Restrictions are hereby supplemented with the following
provisions:

1. Sun Lakes Phase II is intended for and operated for
occupancy in at least 80% of its units by at least one person 55
years of age or older per unit., The Association is directed to
maintain significant facilities and services specifically
designed to meet the physical or social needs of older persons.
The Association shall require that at least 80% of the units in
Sun Lakes Phase II be occupied by at least one person 55 years of
age or older and that all units be occupied by at 1least one
person 40 years of age or older. The Association shall publish
and adhere to policies and procedures which demonstrate an intent
to provide housing for older persons. No person who has not yet
reached his or her 19th birthday shall reside permanently at Sun
Lakes Phase II. The Board, in its sole discretion, shall have
the right and power to determine when a person resides
"permanently" within Sun Lakes Phase II.

2. Nothing contained herein constitutes a representation or
a warranty on the part of any person or entity that Sun Lakes
Phase II satisfies or qualifies for the "housing for older

persons" exemption from the familial status provisions of the
Act.

Whenever possible, each provision of this Supplement to
Declarations of Restrictions shall be interpreted in such a
manner as to be wvalid under applicable law and so as to be
applicable to all of the property within Sun Lakes Phase II, but
if any provision hereof shall be invalid or prohibited or
inapplicable to any property within Sun Lakes Phase II, then such
provision shall be ineffective to the extent of such prohibition,
invalidation or inapplicability, which will not invalidate the
remainder of such provision or the remaining provisions hereof or
the applicability thereof to the remaining portions of the
property within Sun Lakes Phase II.
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IN WITNESS WHEREOF, this Supplement to Declarations of
Restrictions is executed as of the date first above written.

ASSOCIATION:

SUN LAKES HOMEOWNERS ASSOCIATION
NO. 2, INC., an Arizona nonprofit
corporation

ey

Ed%ard J.‘%fbsSﬁ; President and .
Diregtor

By

Don Drake, Dlrector

Mlke sborn, Director

Robert Jamei2;94rector
By Wﬁ M

Roberta Sisk,|Director

By

Sun Lakes Marketing Limited Partnership, the Declarant under
each of the Declarations of- Restrictions, consents to the
foregoing publication of the intent to provide housing for older
persons at Sun Lakes Phase II.

SUN LAKES MARKETING LIMITED
PARTNERSHIP, an Arizona limited
partnership

S o

Edward J. RobsoV’ General Partner—
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STATE OF ARIZONA )
) ss.
County of Maricopa )

The foregoing instrument was acknowledged before me this lfS*ﬁ’
day of ﬁuqu_s‘i-‘ , 1990, by Edward J. Robson, President and
Director of:iSun Lakes Homeowners' Association No. 2, Inc., an
Arizona nonprofit corporation, on behalf of the corporation.

gﬂ}w\u
L

Notary Public ./'

My Commission Expires:
My Commission Expires April 5, 1952

STATE OF ARIZONA )
) ss.
County of Maricopa )

The foregoing instrument was acknowledged before me this L;f“V
day of Ausust , 1990, by Edward J. Robson, General Partner of
Sun Lakes{Marketing Limited Partnership, an Arizona 1limited
partnership, on behalf of the limited partnership.

QLMK(‘\/MM\&\

Notary Pub¥ic

My Commission Expires:

My Commission Expires April 5, 1932
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STATE OF ARIZONA )
) ss.
County of Maricopa )
The foregoing instrument was acknowledged before me this L§Tﬁ>’
day of ¢« 1990, by Don Drake, a Director of Sun Lakes
Homeowners'!) Association No. 2, 1Inc., an Arizona nonprofit

corporation, on behalf of the corporation.

Notary Public

My Commission Expires:

My Commission Expires April 5, 1992

STATE OF ARIZONA )
} ss.
County of Maricopa )

day of , 1990, by Mike Osborn, a Director of Sun Lakes
Homeowners) Association No. 2, Inc., an Arizona nonprofit
corporation, on behalf of the corporation.

N&NM /< fiﬂ%

Notary Public

Thz forea:ing instrument was acknowledged before me thislﬁifcy

My Commission Expires:
My Commission Expires April 5, 1992
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STATE OF ARIZONA )
} ss.
County of Maricopa )

The foregoing instrument was acknowledged before me this
day of Syhreba~ ., 1990, by Robert James, a Director of Sun
Lakes Homeowners' Association No. 2, Inc., an Arizona nonprofit
corporation, on behalf of the corporation.

otary Publlic

My Commission Expires:

My Commission Expires April 5, 1692

STATE OF ARIZONA )
) ss.
County of Maricopa )

The foregoing instrument was acknowledged before me this jﬁ?
day Oof Sepfwion , 1990, by Roberta Sisk, a Director of Sun
Lakes Homeowners' Association No. 2, Inc., an Arizona nonprofit
corporation, on behalf of the corporation.

Notary PuBlic

My Commission Expires:

My Commissian Expircs April 5, 1992






